24 CFER 85.36 (f)(1): Independent Cost Analysis

ff) Contract cost and price.

(2) Grantees and sub grantees must perform a cost or price analysis in
connection with every « Procurement action including contract modifications. The
method and degree of analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point, grantees must make
independent estimates before receiving bids or proposals. A cost analysis must
be performed when the offer or is required to submit the elements of his
estimated cost, e.g., under professional, consulting, and architectural engineering
services contraries. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract
modifications or chance orders, unless price reasonableness can be established
on the basis of a catalog or market price of a commercial product sold in
substantial quantities to the general public or based on prices set by law or
regulation. A price analysis will be used in all other instances to determine the
reasonableness of the proposed contract price.

24 CER 85.36(b)(3) : HUD Ethic Requirements Procedure

b) Procurement Standards.

(1) Grantees and sub grantees will use their own procurement procedures which
reflect applicable State and local laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified in
this section.

(2) Grantees and sub grantees will maintain a contract administration system
which ensures that contractors perform in accordance with the terms, conditions,
and specifications of their contracts or purchase orders.

(3) Grantees and sub grantees will maintain a written code of standards of
conduct governing the performance of their employees engaged in the award
and administration of contracts. No employee, officer or agent of the grantee or
sub grantee shall participate in selection, or in the award or administration of a
contract supported by Federal funds if a conflict of interest, real or apparent,
would be involved. Such a conflict would arise when:

0] The employee, officer or agent,

(i) Any member of his immediate family,

(i) His or her partner, or

(iv)  An organization which employs, or is about to employ, any of the above,
has a financial or other interest in the firm selected for award. The grantee's or
sub grantee’s officers, employees or agents will neither solicit fior accept
gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub agreements. Grantee and sub grantees may set
minimum rules where the financial interest is not substantial or the gift is an
unsolicited Item of nominal intrinsic value. To the extent permitted by State or
local law or regulations, such standards or conduct will provide for penalties,



sanctions, or other disciplinary actions for violations of such standards by the
grantee's and sub grantee’s officers, employees, or agents, or by contractors or
their agents. The awarding agency may in regulation provide additional
prohibitions relative to real, apparent, or potential conflicts of interest.

18 U.S.C. Section 666(a)(2): U.S. Code Criminal Procedures

UNITED STATE CODE ANNOTATED

TITLE 18. CRIMES AND CRIMINAL PROCEDURE

PART I-CRIMES

CHAPTER 31-EMBEZZLEMENT AND THEFT

18 U.S.C.A. Section 666. Theft or bribery concerning programs receiving Federal
funds

(&) Whoever, if the circumstance described in subsection (b) of this section
exists-

(1) being an agent of an organization, or of a State, local, or Indian tribal
government, or any agency thereof:

A) Embezzles, steals, obtain by fraud, or otherwise without authority knowingly
converts to the use of any person other than the rightful owner or intentionally
misapplies, property that:

0] Is valued at $ 5,000 or more, and

(i) is owned by, or is under the care, custody, or control of such organization,
government, or agency; or

B) Corruptly solicits or demands for the benefit of any person, or accepts or
agrees to accept, anything of value from any person, intending to be influenced
or rewarded in connection with any business, transaction, or series of transaction
of such organization, government, or agency involving anything of value of
$5,000 or more: or

(2) Corruptly gives, offers, or agrees to give anything of value to any person, with
intent to influence or reward an agent of an organization or of a State, local or
Indian tribal government, or any agency thereof, in connection with any business,
transaction, or series of transactions of such organization, government, or
agency involving anything of value of $5,000 or more;

« Shall be fined under this title, imprisoned not more than 10 years, or both.

(b) The circumstance referred to in subsection (a) of this section is that the
organization, government, or agency receives, in any one year period, benefits in
excess of $10,000 under a Federal program involving a grant, contract, subsidy,
loan, guarantee, insurance, or other form of Federal assistance.



